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:: Opinion ::
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Under which law should be Registred ? A Society Act, Trust Act
or Section 8 Company Act ?

an s stael 860 aell uae sdl ASA ? ARuad Ase,
232 52 vAA su-ll visedl sau ¢ dsu ?

Non-Governmental Organisation a.k.a NGO’s are usually also referred to as Non-
Profit Organisations. These organisations are generally formed to promote social
welfare, social development and other charitable purposes.

In India, such an organisation may be established as a Trust, a Society or a Section 8
Company. Bear in mind that these are not the same. They have different purposes
and uses depending upon what you intend to achieve through the establishment of
the organisation.

@ot-uRs1dl Wl GF NGO A AUMA Ald [Qot-cuesidl Al 33 wg
ol d B, Al WeAlel Al WHLA A AMBs scRuRL WHURS
[@Astx wal o Allall 3qalal Yldlgel UL M2 SUHT 2ud B,

GURcLHL, dcll e gRe, WAL waucl Asalet 8 SUell ddld e a8 ad B.
RRUHL AV 5 3l HHLol oll. R Arelell UYL 6IRL 9 SiUE sal Hid B Aol
AR AMolt @AY &0 wal GuAd B,



When To Consider Forming a Trust ?
232 o-uaaisd saR (g ?

In case more than one family membear is running the business.

If you want the trustee to hold office for his or her lifetime without the need for an
election.

Privacy in activity as well as flexibility in the division of benefits.

ol URclell Vs Scll cy ey Ll Ucladl SlaL.

B A 869 6L ¥ 23l Yerlloll 3R [@Qoll Aol Wealotsinn 12 BlEl Aeud.
yg@ui slue{laucl dues clelletl [Qeussetti Yol

When To Consider Forming a Trust ?
232 ot-ilaaud a2 [auRd ?

In case more than one family member is running the business.

If you want the trustee to hold office for his or her lifetime without the need for an
election.

Privacy in activity as well as flexibility in the division of benefits.

oAl URclRol B 5cll clly ey Ll Aclcldl L.
o AN 8269 6l ¥ 23l Yerlloll w3Raud [@Qoll Aol Weloisinn 12 SlEl Aeudl.

ygui slus{lacl due cielolt [Qewsetil Yol

Reasons For Forming a Section 8 Company Act :
sulai-ll san ¢ dsn Hlaai-u se

If the purpose is for executing a wide range of activities.

To gain reliability and credibility as it is an approved establishment by the central
government.

To achieve the legal structure of a company without the need for high capital.
ol &q ugizlell [Qaum el uctact w2 B.
[Qadollaclt ol [Qads{laict Aocal H2 5128 3 A 3os UBSIR 6L Hio AU B,

G yslall a3lRaud [Qott suUslle] stofell My YL 524,



Difference Between Society, Trust, and Section 8 Company Act :
ARNAA, 232 A4 54U ¢ Su-llaR A dsad :

In the table below we will bring out the differences between the three different

forms of organisation.

ollAoll SlesUl UG &AL AR HUEAI-WEAIL WFW AAoll cdgladlal olslR

clcly.

Particulars

Trust

Society

Section 8 Company

Meaning

el

It is considered to be the
oldest form of charitable
organisations. It is, in
essence, an arrangement
between parties whereby
one party holds
ownership over property
on behalf of another
person.

A wuadl  deuulled
Aell e WA3U
Hlolatdi w1 8. q,
AR, uasliA Rl
s ol B Bl Ws
ual ofly cala ddl
DICERRVERTCE RIEIE!
.

It is formed when a collection
of people come together for a
common charitable purpose.
But it is not limited to
charitable purposes but may
extend to multiple other fields.

d &R RRAUA B AR
ASloll wqe As  AUHRA
Auladl 3q W Aou A
8. Ud Q uullacdl dqll
yrq HalRd o8l uq A
Uod YR AAML (At o
8.

It is a company established
with the purpose has in its
objects the promotion of
commerce, art, science,
sports, education, research,
social welfare, religion,
charity, protection of
environment or any such
other object and whereby
they apply any profits into
furthering the objective.

d a2y, sa, Qs
UM, [Qaw, e,
AUy scue, Y,  Eld,
walciReleg  Ralel Ul
vl WA S Ul Gee
A WA Suoll & ua
Foll gl Al SlESUBL aislal
zéuawl auRAHl @] 52

Governing
Legislation
ataslat

AlBA Lt

A trust is established
under and governed by
the Indian Trust Act,
1882 for private trusts.
General law is applied for
public trusts except in a
few states such as
Gujarat and Maharashtra,
which have their own
state laws.

vllotdl 22 M2 B(ed2et
g Wse, 1882 dsM
geo(l WIUAL sl
AU B Ul o] AUt
A 8. wdwlls 2
HIE MU SIAEL @)
sAAUHL AUA B, Raa
5 oA Vol HUSIRIY

gl H2Cls  RABRUAHL,
RUoll Ulclloll RAUsll
SLAEL B,

Societies Registration

Act, 1860.
Awadl Rl Ase,

1860.

Companies Act, 2013

suo(l Ase, 2013




Registeredas | NGO/NPO NGO/NPO NGO/NPO. But they enjoy all
) the privileges of a limited
A e company without the need for
8 them needing to add Pvt. Ltd.
to the name.
NGO/NPO. Ud  dll
@AQAR2s  susllol MM
QAR sRAA 2ilole WA B
Ul AHal oMUl wgaAe
@QR2s GRRclll %32 o1l
Document of Trust Deed MOA  (memorandum of | MOA and AOA
constitution association) and rules and | (articles of association)
regulations
oluRetell 2 Sls MOA  (AHlResH 3§ | MOA dulal AOA
ExcllA% AARALeA) Ayl (A2 | (ARNRA oAl AVL)
UA (Al

Registration

Deputy Registrar of the

Registrar or Deputy Registrar

Registrar  of

Companies

Authority state of the particular state in | (ROC) or Regional Director
which it is to be registered.
ARl AU 3YEl 2R | A AWssA AUl YRR | ABRR g Ul (ROC)
Adl@sidl sl 3Rl ABRIR ¥ | wucl wEBls Raus
Bl A oAluell s2Accuedl ].
Minimum 2 trustees minimum 7 members minimum (5 for 2 directors and 2 share-
mem_bers Jammu and Kashmir and holders. It should be noted
required Telangana) that the directors may also be
the shareholders.
ot Uedl | OLHL AL 2 A | 2ot AL 7 Ue (93 | 2 RIse2 wuA 2 248 A
%33 B e {2 U AU | ol AR 3 Bsed] ugl
U2 5) AU & A% B.
Annual There are no mandatory | The society must file the list | The company must file the
compliances yearly compliance to be | of names, occupations and | annual returns and accounts

s wefulcet

met by a trust

2R Gl Hoal H s
AU awlls wetst
el

address of the managing
committee members of the
society to the Registrar
annually

QA alls R\
AR N ENETA LT
Nalgol sMilett  UeAlell
allX, oA el
UellHell YR s scll
vlagas 8.

with the ROC.

SUo{lal AWML s
Redl ual AsBrU sl
sclloll 239\

Cost factor

w2l uRola

Low

Medium
HEAH

High
Gt




Grants and
sgbsidies from
the government

AR sl

UoElot Wl
oS

Not much

W otdl

Not much

wg odl

Considerable (possible)

ol (aLs)

Whether eligible
for Registration
under FCRA ?

3] FCRA &0
aluell He
A 87

Yes

Yes

Yes

Whether eligible
for Registration
under CSR ?

9j CSR &6m
dAluell e
w8 ?

Yes

Yes

Yes

Whether eligible
for Registration
under The
Income Tax Act,
1961, u/s 80(G)?

9 dlasadzU
DGR
1961 &601all
5CGM 80(G)
260 ollugll
HEE WA B ?

Yes

Yes

Yes

Whether eligible
for Registration
under The
Income Tax Act,
1961, u/s 12(A)?

9 dlasdrl
A2,
1961 &s01all
SAU12(A) 601
ARl He
A 8 ?

Yes

Yes

Yes




Transparency Low Low High
URERlA ofl3 o3 Gl
Legal right over | Held by the trustee Held in the name of the Held in the name of the
the property society company
Retsd uR 238 G2l 2Avil Aol o) o2l B SUollotlt  oUlR AWM
slofell @SR | e wWaAd B
Registration 15-20 days 20-25 days 30-45 days
period
(approximately)
ALl 15-20 (ot 20-25 Ray 30-45 R a
qHa2U0L
(UR)
Stamp duty Dependent upon the | None None
state stamp duty Act a
well as the total worth of
the property involved in
the matter.
21y syél A Ru syl Ase | 8l qlld 8¢ e
AMes L olloldHl WA
MAdsdoll st Bud W
VLUR AW 8.
Mod of Board of Trustee/ Election Election
Sucession Election
GraRsidl | R vsuarydest | Aeelldrl dedll g
(Al I gl
Voting Rights Per Head Per Head Per Capital
HallfAsiR Walgls Wl 38ldls
Beneficiary Public Member & Public Public
CHSIEN) %eicll ACRIE A Yl %pelell
Penality Maximum Rs.1,000/- Maximum Rs.2,000/- Maximum Rs.1 Crore
&S 31.4,000/— +{l HulelMi | 31.2,000/— l Huleui 3L, ssl Hulelmi




:: Opinion ::
2 n(ui i

On perusal of the above facts and law, the members of the Constitution Amendment/Draft
Committee are of the opinion that it is in the interest to register the constitution of the organization
under the Societies Registration Act, 1860.

BURAEA S A5l 1A SIUEL Slrir-ll BIAY 53l vLaREL arRR/3s2 AL Acus) AU Asd 53 O
3, dRAL vl WA 2233 RN 2 ¢ 50 61 @222 $Aad Bdui 8.
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